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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 12 recites the limitation "the first arrangement". There is insufficient 
antecedent basis for this limitation in the claim. Clarification on what is referred to by 
the first arrangement should be provided. Examiner interprets the claim to be that 
claims 2 and 1 1 do not have the step of providing consideration to seller or sellers. 

Claims 14-18 and 24-27 is rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. Regarding claim 14, it is unclear who is 
receiving the financing. Regarding claim 24, it is unclear who is receiving the option 
and payment. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kaiser (see PTO-892 U) in view of Galaty (see PTO-892 V). 

As to claim 1, Kaiser shows receiving from the seller an option to purchase the 
property (paragraph 3). Kaiser does not expressly show the exclusive real estate listing 
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of the property. However, Galaty shows the exclusive real estate listing being for an 
exclusivity time period (page 79). It would have been obvious to one of ordinary skill in 
the art to incorporate the method of exclusive real estate listing into the method of 
Kaiser since doing so would be a mere combination of old elements, and in the 
combination each element merely would have performed the same function as it did 
separately, and one of ordinary skill in the art would have recognized that the results of 
the combination were predictable. 

As to claim 2, Kaiser shows providing consideration to the seller in return for 
receiving the exclusive real estate listing ("...we pay you $500 cash"); and receiving 
return consideration from the seller if a sale condition for the property is met during the 
exclusivity time period (paragraph 8 where it's implied that when the property is listed 
with the agent ("when you list with me...") and the sale conditions such as a sale are 
met, the seller would pay the realtor a commission). 

As to claim 3, Kaiser shows the consideration including an up-front payment to 
the seller (paragraph 8). 

As to claims 4-6, Kaiser shows the sale condition being the sale of the house 
(paragraph 9), which would inherently include a bona fide offer and purchase contract. 

As to claims 7-10, Kaiser shows receiving return consideration including 
receiving a refund of at least a portion of the consideration (paragraph 9 where if the 
house is sold, the seller does not get the $500), and it would have been obvious to one 
of ordinary skill in the art to try the various return considerations since there are a finite 
number of identified return considerations. 
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As to claim 11, Kaiser shows providing consideration to a plurality of sellers 
(where since the consideration is being advertised to a plurality of sellers); receiving a 
refund from a group of plurality of sellers for which a corresponding sale condition is met 
(where because it is advertised to the public, more than one person would be providing 
a refund upon the completion of a sale when there are multiple listings). Kaiser does 
not expressly show receiving exclusive listing from plurality of users. Examiner takes 
official notice that it is old and well known in the art to receive exclusive listing from 
plurality of users. Therefore, it would have been obvious to one of ordinary skill in the 
art to modify Kaiser and include the method of receiving exclusive listing from plurality 
of users since the claimed invention is merely a combination of old elements, and in the 
combination each element merely would have performed the same functions as it did 
separately. 

As to claims 12 and 13, examiner takes official notice that it is old and well 
known in the art to have various terms in the exclusive listing agreement. Therefore, it 
would have been obvious to one of ordinary skill in the art to modify Kaiser and include 
the various listing agreement terms since the claimed invention is merely a combination 
of old elements, and in the combination each element merely would have performed the 
same functions as it did separately. 

As to claim 14, examiner takes official notice that it is old and well known in the 
art to receive financing from a financing agent such as a bank when purchasing a 
property. Therefore, it would have been obvious to one of ordinary skill in the art to 
modify Kaiser and include the various listing agreement terms since the claimed 
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invention is merely a combination of old elements, and in the combination each element 
merely would have performed the same functions as it did separately. 

As to claim 15, Kaiser shows using financing (paying $500) to provide 
consideration to the seller (paragraph 8). 

As to claims 16-18, examiner takes official notice that it is old and well known in 
the art to provide various forms of payment for receiving financing. It would have been 
obvious to one of ordinary skill in the art to incorporate the method of receiving financing 
into Kaiser since the claimed invention is merely a combination of old elements, and in 
the combination each element merely would have performed the same functions as it 
did separately. 

As to claims 19-21, examiner takes official notice that it is old and well known in 
the art to provide an option to purchase if the seller refuses to sell to a bona fide 
purchaser at a certain price. 

As to claim 22, Kaiser shows exercising the option for purchase of property 
(paragraph 3). It would have been within the capabilities of one of ordinary skill in the 
art to continue the step by selling the property and remitting the proceeds to the seller 
with the predicted result of providing confidence to the seller that the property will be 
sold so that another property can be bought by the seller. 

As to claim 23, examiner takes official notice that it is old and well known in the 
art to record liens on a property. It would have been obvious to one of ordinary skill in 
the art to incorporate the method of recording the option since the claimed invention is 
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merely a combination of old elements, and in the combination each element merely 
would have performed the same functions as it did separately. 

As to claim 24, Examiner takes official notice that it is old and well known in the 
art to obtain financing before purchasing a property. Therefore, providing up front 
financing to a real estate agent would have been obvious to one of ordinary skill in the 
art. Galaty shows real estate agent having one or more exclusive listings from sellers 
for sale of property (page 79). 

Galaty also shows option to transfer ownership in the property (page 81 "option 
listing"). 

Examiner takes official notice that it is old and well known in the art for seller to 
provide payments such as closing costs to a purchaser, who in turn pays his financing 
agent or bank. Therefore, incorporating the method of receiving from the real estate 
agent (purchaser) a portion of the payment (closing costs) would have been obvious to 
one of ordinary skill in the art since the claimed invention is merely a combination of 
known elements and in the combination each element merely would have performed the 
same functions as it did separately. 

As to claim 25, examiner takes official notice that it is old and well known in the 
art to pay interest on a loan. Therefore, it would have been obvious to one of ordinary 
skill in the art to incorporate the method of receiving interest payments since the 
claimed invention is merely a combination of old elements, and in the combination each 
element merely would have performed the same functions as it did separately. 
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As to claims 26 and 27, Galaty shows option being received from seller and real 
estate agent (page 81). 

As to claim 28, Galaty shows offering the seller a first arrangement wherein the 
real estate agent obtains the exclusive listing for the property and a first commission 
(page 79); offering the seller a second arrangement, wherein the real estate agent 
obtains the exclusive listing for the property, a second commission and an option to 
purchase the property, and wherein the seller receives consideration for providing the 
exclusive listing, the option and the consideration not being included in the first 
arrangement (page 81 "option listing"). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to VERN CUMARASEGARAN whose telephone number is 
(571 )270-3273. The examiner can normally be reached on Monday - Friday 8:30am- 
5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Weiss can be reached on 571-272-6812. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Vc 

/John G. Weiss/ 

Supervisory Patent Examiner, Art Unit 3629 



